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THE MINUTES OF THE MEETING OF·
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
WITH
THE TRUSTEES OF BERNALILLO COUNTY MEDICAL CENTER
AND
THE BERNALILLO COUNTY COMMISSION
~anuary

28, 1977

The Regents of the University met with the Trustees of Bernalillo
County Medical Center and the Bernalillo County Commission on Friday,
January 28, 1977, in the Roberts Room of Scholes Hall. Affidavits
concerning the public notice of this meeting are on file in the office
of the University Secretary.
Present:

Also present:

Mr. Calvin P. Horn, President, Regents~ Member, HCMC Board
Mr. Henry Jaramillo, Jr., Secretary-Treasurer, Regents;
Member, BCMC Board
Mrs. William A. Jourdan, Regent~ Member, BCMC Board
Mrs. George J. Maloof, Regent
Mr. Robert Hawk, County Commissioner
Mr. James Morris, County Commissioner
Mr. Juven Sanchez, County Commissioner
Mr. Wray Simmons, County Commissioner
Mr. Pat Trujillo, Member, BCMC Board
Mr. Joe Diaz, County Atttorney
Mr. Juan Vigil, County Manager
Mr. Lawrence Sanchez, County Finance Director
Mr. D. Peter Rask, University Counsel
President William E. Davis
Mr. John Perovich, Vice President for Business and Finance
Dr. Leonard M. Napolitano, Interim Vice President for
Health Sciences, Dean, Medical School
Mr. Mike Cancelosi, Administrator, BCMC
State Senator Thomas Rutherford
State Representative Lenton Malry
State Representative David Rusk
Mr. Duane Gilkey from Rodey law firm
Mr. Mike Haight, BEF staff
Ms. Dona McCord, LFC staff
Mr. John N. Durrie, University Secretary
Ms. Emma Gonzales, County Clerk
Mr. Marvin Montoya, BCMC Employees' Association
Mr. Hudson Boue, County Budget Director
Ms. Paula Cottita, Court stenographer for County Commission
Mr. Robert Grebe, Albuquerque Journal
Mr. Jack McClroy, Albuquerque Tribune
Reporters from radio and television stations
About 50 persons in the audience.

* * * * *

President Davis, as moderator,
BCMC Lease Proposal :c,
introduced those in attendance from
the three boards: the UNM Regents, the Bernalillo County Commission,
and the Bernalillo County Medical Center Board of Trustees, the
members of the latter being common to the other two bodies, except
for Mr. Pat Trujillo, representing the All-Indian Pueblo Council.
The President said that the purpose of the joint meeting was to discuss a proposal for the lease or transfer of BCMC to the University
and the State, and he asked Mr. Rask, University Counsel, to explain
the preliminary documents which had been distributed earlier.
Mr. Rask emphasized that the documents in question -- drafts of
a proposed lease and of a proposed legislative bill -- were indeed
simply discussion drafts to provide opportunity for questions and
comments. Mr. Rask outlined the major provisions of the proposed
agreement by which the University would lease the county hospital
and mental health center and also of the proposed bill for an act
relating to county hospitals and certain financial assistance. The
following is quoted from his remarks:
The bill would do two things. First, it would supplement
and improve the county's legal authority to lease hospital facilities to UNM and continue the financial support
of the county hospital and mental health service missions
which would ,simply be carried on by the University.
Second, the bill would provide the University with a
general fund appropriation to support the state's interest in the hospital.
As to the lease, Mr. Rask summarized as follows:
Land and Equipment. All land, buildings and fixtures prEsently occupied by the hospital and mental health center
are leased to UNM. County equipment, furnishings and
movable property are also leased.
Consideration. Although rent in the amount of $1.00 per
year is recited, the real consideration running to the
county is the operation of the facilities by UNM, and to UNM
is the availability of medical education and research
opportunities.
Term. The term of the lease is 50 years commencing July 1,
1977.
Purpose. The purpose clause was carefully draft~d to
continue operation and maintenance of the facilities for
county purposes, to provide for the accommodation of
Indian people and to permit uses associated with·medical
education and research.
UNM's Responsibility. As Lessee UNM would conform to
high standards of operation as specified by the Joint
Commission on Accreditation and the AMA as long as
sufficient resources were available. UNMwould have
complete control. The University is permitted to rename
the facilities.
Financial Support Qy the County. The county would continue
to support the operation and maintenance of the facilities
by property taxation as it has in the past.

Termination of Lease. I have suggested three opportunities for termination:
(a) by agreement of the
parties, (b)' by 12. months notice prior to the end
of a fiscal year, and (c) for a breach by the ,county
of its covenant to pay over the property tax revenues.
Termination of Joint Powers Agreements. Since they
would no longer be necessary, the joint powers agree·ments would be terminated as of the effective·date of
the lease (July 1, 1977). Cash, accounts' receivable .
and accounts payable remain with UNM.
For a variety of technical and practical reasons, I
would recommend a lease of the facilities' over· a
transfer of· title. My research indicates that 12
New Mexico counties currently lease out their hospitals for operation by other parties. The local mission
of the facilities and local financial support therefore
are more easily preserved. The county's obligation to'
provide hospital services to Indian people (agreement·
of June 18, 1952) can be met more easily. Further, it
appears that programs of statewide concern, such as
medical education or tertiary or special care programs,
would be nicely accommodated in a facility under the
control of a state institution for a 50-year period.
Finally,.the lease, as drafted, settles vexing problems
of divided control which are permitted under the present agreements.
After Mr. Rask's summary, a number of questions, suggestions, and
concerns were expressed and discussed in some detail, among them
the following:
(1) The.proposed length of the lease, i.e~, 50
years.
(2) Should the Mental Health Center be included in the
basic lease or be treated separately?
(3) Is it planned to merge
BCMC and the Mental Health Center int& one operation under a
single head if the lease is consummated?
(4) Would the Regents
intend to abolish a separate community board for the Mental Health
Center?
(5) Is the lessee required to maintain a board, either
advisory or controlling?
(6) What responsibility has the County
to the medically indigent?
(7) The County might consider changing
the law to permit an increase in the sal~tax to provide for,
funding the medically indigent.
(8) the County's responsibility
in the delegation of expenditure of tax levies.
(9) If there is
a lease, how will patients outside Bernalillo Co~nty be financed?
(10) Would UNM look to the County for bond money to finance future
major capital improvements?
(11) Would the separate annual audits
for BCMC and the Mental Health Center, now required by State law,
be integrated under a lease arrangement?
(12) What is the intent
of the phrase, "reas9ngbly available," with reference to fire and
extended coverage risks?
(13) Why is a name change proposed for
BCMC?
(r4) What is best for BCMC relative to patient care? (15)
The question of hospital employees being UNM employees.
(16) What
Is the status of the report concerning the portion of the cost of
operating BCMC which might be' attributed to the Medical School?
(17) The need for additional State financial. support and possibly
total State support in the future.

437
Relative to item (16), Mr. Cancelosi reported that ·the 1976-77
costs in this respect are about $2,500,000, with approximately
$3,200,000 projected for the next t'iscal year.
Summarizing the prese~t level of funding, President Davis said
that something in excess of $4 million comes from the County
mill levy,·with another $16-17 million generated by the hospital
itself, for a total budget of $21 million. He noted that we have
been falling behind annually by about $500,000 since 1972 or 1973,
with the projected loss for this year probably a million dollars.
More funds, he said, are needed regardl~ss' of managment or of
whether we continue with a joint powers agreement or institute a
lease. Countrywide, he pointed out, a state generally contributes
about 23% toward the operation of a teaching hospital which is part
of a state system.· Currently, he said, the State provides about
$400,000 for out-of-county medical indigent patients, and it has
provided almost nothing for capital improvement.
The question of alternatives to a lease being raised, President
Davis identified the following: maintain the status quo, i.e., the
joint powers agreement, with an adjustment of financial and related
personnel problems: an outright sale or transfer of title of the
premises: and an independent board or private corporation. From
numerous discussions and with legal advice, he said, the lease
arrangement had seemed to be the most satisfactory of the various
alternatives, and he expressed his understanding that the meeting
today was for the purpose of identifying lease problems •. Such
problems, he said, have been noted and discussed. The President
also noted the matter of urgency in the introduction of bills to
the Legislature, and it was pointed out that February 16 is the
deadline in this regard, i.e., 30 days from the start of the session.

"!

,."
The following motion was then made by Mr. Morris:
"I would
move.:that the County Attorney and the University Attorney move to
incorporate the thought proposed this day into an agreement -- a
lease agreement -- to be brought back to the three respective
bodies and subject to their approval, and those bodies being identified as the University of New Mexico Board of Regents, the Board of
County Commissioners, and the All-Indian Pueblo Council: all of
this to be done as soon as possible." The motion was seconded by
Mr. Sanchez and carried unanimously.
The following additional motion was then introduced by Mr.
Morris:
"I would propose at this time that we request of the staff
at BCMC, under Mike Cancelosi, to prepare a proper request for funds
from the State of New Mexico to be submitted to the Legislature
convened in Santa Fe at this time, in the amount determined by him
and his staff with the assistance of the Board of Trustees -- and
I have to assume that by the information you've given us this day,
this figure could be in the neighborhood of $3.2 million. I think
that this should be drafted as soon as possible, submitted to the
Regents, the Trustees, and to the Board of County Commissioners for
their full endorsement, because regardless of the lease agreement,
or sale, or whatever agreement we mayor may not come up with, it
is imperative that we move forward toward obtaining the additional
funding for the hospital." Motion seconded by Mr. Jaramillo and
carried unanimously.

Mr. Marvin Montoya, representative of the BCMC Employees'
Association, said that the 500 employees for whom he spoke do
not support a move at this time for a lease or sale. Since the
Regents have in effect already been controlling BCMC through the
Trustees, he said, a lease arrangement to the University would not
solve the present problems. He also expressed his objection to
presenting a proposal to the Legislature without having asked for
public input from BCMC employees and other taxpayers or without
time for the answering of numerous questions. He noted finally
that while the lease was drafted by the University Counsel for the
benefit of the University, the employees of BCMC were not consulted.

* * * * *
The meeting adjourned at 5:06 p.m.

APPROVED:

President

ATTEST/

